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3meer/Order

PER BENCH:

This is an appeal filed by the Assessee against the order of the Ld. CIT(A)-1V,

Jaipur dt. 02/05/2018.

2. The Registry has pointed out that the appeal is barred by limitation by 01 day.
3. The Assessee moved an application for condonation of delay stating therein
as under:
“Please find enclosed herewith the following documents with the
request to remove the defects:
1) Grounds of appeal before CIT(A) as reflected in Form 35.
2) Certified copy of original order of CIT(A)
3) Form NO. 35
Please do the needful and fix the hearing as early as possible. The
reason for delay in submitting the documents was due to robbery
incidents with me resulting eye injury. Please condone the delay.”
4, During the course of hearing the Ld. Counsel for the Assessee reiterated the

contents of the aforesaid application and stated that the delay in filing the appeal
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was beyond the control of the assessee and there was no malafide intention,

therefore, the delay in filing the appeal may be condoned.

5. In his rival submissions the Ld. DR although opposed the condonation of delay
but could not controvert the aoforesaid contention of the Ld. Counsel for the

Assessee.

6. After considering the submissions of both the parties and the material
available on the record, it appears that the delay in filing the appeal was beyond
the control of the assessee and there was no malafide intention, and moreover the
assessee wants to avail the immunity scheme i.e.; Vivad se Vishwas, therefore the

delay is condoned and appeal is admitted.

7. The Assessee has furnished an application for withdrawal of this appeal stating

therein as under:

“Humbly submitted that the appellant hereby and not to pursue the
matter in the aforesaid appeal vide acknowledgement No.
407/Jodh/2018 on receipt of Form No. 3. Certificate issued under The
Direct Tax Vivad Se Vishwas Act. 2020 and the same may please be
placed on record and oblige.

Yours faithfully

Sd/-
(Deepika Jain) (P.K. Kochar)
Appellant Chartered Accountant”
8. During the course of hearing the Ld. Counsel for the Assessee submitted that

since the assessee has availed the immunity scheme i.e. Vivad Se Vishwas and the
Income Tax Department has since issued Form 3 bearing Certificate No.
881754070241220, in response to the application filed by the assessee, under section
5(1) of the Direct Tax Vivad se Vishwas Act, 2020, therefore the appeal of the

assessee may be allowed to be withdrawn.

9. The Ld. DR did not object if appeal of the assessee is dismissed as withdrawn.
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10. In view of the above the appeal of the assessee is dismissed as withdrawn.

11. In the result, appeal of the assessee is dismissed.

(Order pronounced in the open Court on 27/04/2021)

Sd/- Sd/-
(R.L. NEGI) (N.K. SAINI)
JUDICIAL MEMBER VICE PRESIDENT

Dated : 27/04/2021

*Ranjan
3meer Fr gfafaf™ 31a™a/ Copy of the order forwarded to :

The Appellant

The Respondent

CIT

The CIT(A)

DR, ITAT, JODHPUR
Guard File

AN e



